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SFNOINC 


u.ßy tMA»ci to ir.) f_ _Bro* IcAmiieri 


JOHN WILSON ay\V < 1 >. 

ANHAUSER BUSJ3H BREWING COJf V , 

ST. LOUIS, MISSOIJRI v « 


WOULD APPRECIATE YOUR TELEPHONING ME HERE 
RELATIVE OUR CONVERSATION AT MY HOUSE TWO 
WEEKS AGO AS WOULD LIKE ASSIGN SOMEONE TO GO 
INTO THIS WITH YOU, DEVELOPING ALL DETAILS SO 
I MIGHT MAKE INTELLIGENT AND EARLY 
DECISION. 

DAVE BECK 


PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER — DO NOT FOLD 





8ENDING BLANK 


UDV STRAIGHT PD INT BRO OF TEAS APRIL 20. 1955 


MANNY MOORE, IPRES. 
L. U. # 270 

424 CHARTRES STREET 
NEW ORLEANS, LA. 


REURTEL APRIL I9th. NO PRINTED DECISION ISSUED ON 
THIS CASE. THE COURT SAID QUOTE THE JUDGMENT IS 
REVERSED UNQUOTE. THEY CITED THE CASE WEAVER 
AGAINST ANHEUSER BUSCH DECISION #97 , WHICH YOU 
HAVE A COPY OF. YOUR WIRE OF APRIL 19th REFERS 
TO THE CA5E OF L. U. # 89 AGAINST THE AMERICAN 
TOBACCO COMF'ANY. i g* »y m» 


RLGib 


PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER-DO NOT FOLD 


I 











WESTERN UNION 

SENDINO RLANK 


MDV STRAIGHT PD 1NT BRO OF TEAS APRIL 19, 1955 


MANNT MOORE, PRESIDENT 
L. U. 1270 

424 CHARTRES STREET 
NEW ORLEANS, LA. 


REURTEL SUPREME COURT DECISION. PRINTED COPY OF 
DECISION NO. 97 - OCTOBER TERM - RENDERED MARCH 
28, 1955 SENT YOU CARE OF ABOVE ADDRESS ON MARCH 
30, 1955. PLEASE CHECK TO BE SURE IT WASN'T RECEIVEE 
IF NOT ADVISE, AND WE W!U SEND PHOTOSTATIC COPY. 

ROBERT L. GRAHAM, ASSISTAN 
TO THE GENERAL PRESIDENT 


RLG;b 


PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER —DO NOT FOLD 








<ffr WESTERN UNION. <rQ*. Â 

r • SiENDINO BLANK r* 


MDV DL INTBROOI'TEAS MARCH 29, 1955 paid 

LOCAL ADMIN. 

l'M* _ 


MANNY MOORE PRE5 

L.U. # 270 - INT. BRO. OF TEAS 

424 CHARTRES STREET 

NEW ORLEANS, LA. 


REURTEL DECISION NOT YET AVAILABLE FOR DISTRIBU- 
TION TO PUBLIC. PROBABLY TOMORROW. WILL FORWARD 
COPY IMMEDLATELY IT IS RELEASED. IN THE MEANTIME 
REFER TO WALL STREET JOURNAL DATED MARCH 29 
PAGE 4. GIVES FAIRLY COMPLETE STORY. 

ROBERT L. GRAHAM 


ASSISTANl 


TO THE GENERAL P| 


PLEASE TVPE OR WRITl PLAINLY WITHIN BORDER — DO NOT FOLD 
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4 THi WALL 5TWCIT J OURHAL. TMarcii tt, l»g 

Supreme Court 

Court Savs State Judge Can’t Bar, 
Union Action Legal Under T-H Law 


Ap», '! 


WASHlH^ral« - TM » « 

' «7 a U UM mn • a# »»»• • * m 

• Mb laVr dtapulM • 


Aa hm M tlM atriha hroto out. AnhauMM 
* • »*“• *“* lilad uatatr labor pracUea chawdB 

WA*H1!»V.rm« - Ttm » rmr • Oouit «Mh ia , Rauanui Ukar fUUtioa» Bomrd. Tha board 

. Mj • uuu Bu • d 'M ' . m ta dMl ni »d, tavfrtr, thara *u mm iiMihi M hh 

«■t ibAct dhftiiM • m T«ft Ninli; pr«c<l -m on tho ■ pwt »aß daaMhod 

U (ranl Um companjr ■ hlHtnc 

M * . AihMaMr-luach alao got ao hipMBLM from 

. Atoa nvitng tfw Nfk Trthwaal »'t ^ |]k(a mir( ln gt Laai* m Uw ground Om 

thai hiai« «o«r-a Mf aca Uock * r «nun • mortuct waa • aaoandarf hoycaM.” 

.«■ • r*ft h., .* .C ’ • iro< rwt in a| fml waMr both atata Ihw aad tha Taft- 

IM Bct**, u* an Hiacal rwtramt at trada aadar Mai’lay Act Th* company atao «oatandad tha 
Msu ... atrtlta aaa an il>*»l conapiraey In raatralnt af 

rw »o aH W • Kaa4.’bt of tmp^'tant tr *4* tandar Miaaaarl law 

MrtWTnj V«n hy taa «fhaa M iho ni • luprama Oawrt aald Uia 

... . Mtaww« • ra i nirk lap- atnla vtalaled tha atata'a antitruat law and up- 

MT tr rjwr AartMiWM a*n .rt.ona tfca .»mrl fcaid tfca lEjuactian. Um unioo appMlad lo tha 
, s . an „npioy,- V a Buprama t nuft Tha umM hrguad tha 

|n ."rlrt.-.: «Wart f- •«* h f rootra’- N Ult.B. rathar than atata trthunala had jurta- 
L.* ...» p. n-wta U. •. -kuc« avar th. dUputa. 

HMI ta.i n». <tMnad*a tmf* fraud ,n «“ ■>*■»- —**— ** JuaUca Pruk 

- ___ 1. m fur*ar. tha tttfh Oaart afiud with tha urtan'a 

W *” V m> af tha law. Tha da Ha aaa üH la affact 

. .. |n.i ■ acau caurt ian't cHa • afata law nat ta- 

****** "*** *** * lahrT ralatu'M ~ In tfcia MM tfca Mtia- 

rw MM* f rwta nwnp a ay ^^ aaUtrsa( « a tuta - m «round for haad 
wncwr« wV • r • *• i wda i<rafi , ra»« It coaM not handla M • lahor caaa. 

4 Ir Ih. fltWI ..'•:» 

t _ . _ r ,«w,.i ■ cm ChrtroUin« and thar.fora aai r Md lM Phd 

.. uTTS.- t O «Mn lw.mat. Qm Oa ,r *‘ tmrm * U curtBlUa lh * cUlc 

rrmi i|iea«h tba «maid of Intarvantloa ho dlf- 

laranc than that cm whtch Padaral wjpramaay 
• ■ r... «'. ♦• « •'» » t .n ^ - Juattca Pronkfurtar «U 

MM • Mnwh n >*>'rtt that mad* a nw, 

i,. raMr m4 • • . Mr prankfurtar notad that tha Hl«h Court 

1 IU '»f >f AaMrtra • ' * * * fca. Midad dowa • whaia aariaa of %r|«naa 

W H a <Ma*M»"• inai • pawt —t*^*^** 1 m. qurMinfi of aata va. Padaral juHHMMoa 

’*' *'**' ■ • *th HadM ' "»T ta 't , Thaaa ruha«a hava hoid that 

—«*’ ' * | iMpiaal. i mnat taatancaa. atata aaurta an't hat oa 

:•> « t.ttnnr -r.« • >trt w.rr -i JMa Maawhcr caMa Involvin« lntarataa eommarca. Tha 

Maii Ma- «n »» » -“ * • ■>>“•*' • ta fUI thajj lf h Trbanal hM. hawavar, uphald tha rtfht 

v .^.t o, daath .1 OrtMw atatai ta uaa tbalr pallr • pawar” far deal 


'!T ATIVE FtL E 
A v - V-. - V( 


-Z __ 

Howavar ia • frda-i rulln«, tlri liipi Tti 

, r i Ifcal nawtMfr Ir tha lagialaUva hla 
tary af tha Tatt üartftap A- dld Con«raM “dia 
cum ar aaow any raaa«mUoMl af tha typa of 
■utt lavolvod hara. In Ahich tha union la aulnf 
•n bahatf of amployaa for accruad v »*•• 
Tharafora.” tha court hald. "wa eoncluda that 
Caa«raM did nat coafor m tha Padaral courta 
junadictMa avar • auit auch aa thia oaa." 

Hultag^Mi PwaMva OaaMgca Tu / 

la tha paaltiva duu«M tax cua. ttlh Bu 
proai. èjnurt ovartumad a racant rultrtf of tha 
Thtrd cweutt Court ot Appo«ia tnax Incomo 
from uich damagM ara tax aKartfc. Tha ap- 
paala couA« daclatoa had baM /lall.ngad by 
iba F.d.raA Oovanuaant / 

1» a T-«a\ dMHtoa ddivirdè hy Chlaf Jua- 
tlea Warraa, tMa aaart haM: /fa.ra wa hava In 
MancM of laJianlaMa »cr/ulnn« to waaith. 
elMrly rMhxwA aad ovar *hich tha taxpayara 
uva compiata anmimon. rPha mara fact that 
tfca paymaata wj^a axtraitad Irom tha wroa«- 
daara far «uaaMartnt lorAanlaaiful coaduct caa- 
aat dafract froni \t har / ch * rMtcr ** ‘«»b** 


rxdiiaf Gaaat fa» hraach af cootron 

wtf« pajrwNMa i* im)bi)H 

M hal (aaMtlva daata«aa fraaa fraud 

ama iaw mwmm ara ta wa rta t» 


oat dafiact trom \tk 
Inoama to tha racipl« 
M thay muat, thatjl 
to tha axlul that v 
a«M actually tecun 
Mr Warraa watj 
flnd ao avidaac. A>i 
•xampt punlttva f* 
Ona of tha cgrta 
On., Olanahaw, ( f*a , 
aama CO« ft» u r«c. 
ln a fraad IM pm 


-/charMter •• taxarta 
I Raapcridaala concada. 
raeovartea ara taxahla 
r eampanMta for dam 


•Mkaara whw'va maé» mrtdar proftta' hrt 
m« m Um tna'l m<nh 

Ujfcdl • irtt Pndarai Powar Chaimlamaa 
mém «o«rtrtaI Cahfrta Uu.rateM Oaa Oa- 


lary i»*y mi tfcai l 
Na vwtha. 

«ha ooap af Amarl 
m* ihat • patma i 
mttfc f *rtw» carp 


hia Ortdaii 
whlch dacHrv 
dmUfM tt I 

a «roup af ij 


aary|aa to my tha court could 
:• Jbi Coofraaalonal intant to 
i namagaa aa taxabla tncoma 
gkaa uvolvad Olanahaw Olaaa 
fa, *Mch rafuaad to daclara 
r aealMd m paautva dama«M 
prtvata aatltruat ault a«auia' 
• Oo Tm athar Involvad WH 
TbeatreA laa , Philadalphia, 
to daeterd taaC OM In panttlva 
i m an aililruat c*m a«alnat 
inn plctura ètetrili ulora. 


Tha cOMPl t|gw tlita aal ruilh« to afflrm 
lowar caam M—at whlch rkqulrad Otiwral 
Amartcan/ Invaalara Ott.. Inc ,\ ln pay • tax 
on mon.y K raoalvad froat "Matdar proftta" 
Th. I -aatmaat Oompapy aA of JBM and 
th. Aafuritimi Sxchanfa Act afrtM raqutra 
compahy dlractera aad afficara— aöwallad "ln 
aidara‘1—ta haad avar ta thalr flrm any profil 
thay maho from huyln« and MlUng-wlthln a 
«i moatha parlad—In thatr corporatlon » aqulty 
•acuritiaa Buch praflta can ba racovarad In 


Jkrti7>KllT H Jaehm 
■» part rt uy «haia 


Hartaa teohj 

I yvatarday 


nvollrt a 


aa A P L. 


•aOaeUva 


la tfcrt Rrara 
artarx Mvteg 


1ha «Char labar <W'-i»ion Involüf • mB 
.'w- 1 *auflm^fcy B»—«f— hy tha daaartattah af Wfhiinc »» 
Cwuw« Irv al i «*• «■in.-uf KmataTM a«atnai Waatia«hmiaa Clw 
j*> r«im> b tn« Tha trta Cfcrp Tfca amaa aaa«ht a court ardar dl- 
, rMry rrfuar-f «a »te« U« eampaaj’ ta grart aonia 4.000 am 
, , , , t , dwyar ptiy wUMmrt fram tham whan thay 

ripair nr •>-•« • 1 aiayad aaay fram warfc aaa day la trtl. Ao 
nrm'* wra.M b« «»dXK h' tfca artoa .«rtthholdln« of pay fcy 
«a«in« 'itter' ■» fcar lha «amptiay vWxtad • naMaaUva bar«alnlng 
kb him.'a Th» a«raamaat ta affact Irtaa IMB. 
l« t* pravant » A dmtriet aaart dmmuaad tha auit and tha 
.. . -«-! ■-« Trtrd aremt Cfcarl of Appaala to whteh tha 

iahaa appaated, hart that tha dtatrtct eourt had 

I m .urtadtröaa avar tha aatt tn tha flrat ptaaa 
Tfc« jrnm tfcaa «vaot ta tfca y« B Baprama 
ft ar«u«d tha uatoci-maaagamant 
wraigie ca n« undxr tha Taft-HarUay Aat aad. 


' a BhlT fcrought fcy a atoekholdar ar hy tha 

eompaay. hut galca tha law ta pcquy axpliclt 
•■ tha mattgr, mNt "Inaldar prolita" ara 
pa a a a d m vakiyaniy. 

Ganaral AmaÜcan, wbtch appMlhi tha low 
•^court rulin«a. Vrguad Uiat pajnfcm of "In- 
Mdar proflta ' la \oi—taohnlcaily/ftpaakla«- 
incoma for a cor p aa a tlon. Tha fian waa pald 
UT0.0IA.04 tn IHt bp • dlractor and an offlcar 
who to«eth»r mada fliat much df • proflt by 
buytag and Mlllng lhk cwnpanv'a «tocfc. The 


buytag and Mlling' thfc 
Padara tax collaetan 
fcava dnctarad thia anl 


I rulad 'tea 
i\lra aup. i 


• »toeh. The 
i ftrrn ahould 
mmui cartaln 


Cteit n arguao 

ssnssr. 


D»loridi Oia Cui 

Tha Colorada ItUars’ 1 Gu cua actuaily 
lavalvad a tachnlcal - gai quMtion aa ta 
• a Fadaral of Appeai» haa tha 

rlght to "corract . ila a*T> wtliativa an 
•dmialatraflv' tjn» j*ot cMilangad 
: Jurln« pravioua p»> fcafora Jfad- 

•ral Pawar Gomr l 






SI PREME COI RT OE THE DNITEI) STATES 


No. 97 —OcTüBtH Term, 1954. 


LJoyd Webrr, et «1.. 

Petitioners, On Wnt of Ortiorsri to the 

i>. Supreme Court of Missouri. 

Anheuser-Busch, Inc 

| Vlarch 28, 1955.] 

Mr. Jt'STicc Fhan Krt RTER delivered the opinion of the 
Court. 

This csse grew out of s dispute between petitioner, the 
Internstionsl Asnocistion of Mschimsts (1AM), sffili- 
sted with the Americsn Federstion of Lshor, snd the 
MiUwri|(hts. sffibsled with the United Brotherhood of 
(.'srpenters snd Joincrs (( srjienters), which in turn wsn 
sffilisted with the Americsn Federstiou of Lslior. over 
unUwnitht work bemg (icrforined for respondent. eseh 
union dsinung the work for its own menibers. 

Res|M>ndent is ennsge«! m the interstste msnufscture 
sim! ssle of beer snd other roiiunodities. with its prineipsl 
plsce of bsBBtss in St. Louis. Missouri. Its employees 
include iiM-uiiiers of both the iau snd the ( srpeaters 
Resj>ondent hss slwsys required s Isrge sinount of null- 
wriffht work to he (»rfonned by outside contrsctors in 
the expsnsion of Us fsciliUes. After the IAM wss eerti- 
6ed m 1948 by the NsUousl I^abor Relstions Bosrd ss 
the esciusite bsrKsiiiing re|iresentstive of respondents 
nischinists. rvspondent exeaited s colleetive bargaimng 
oontrsct with the 1AM for 1949 which provided in part 
that when the repsir or replseeinent of insehinery was 
iiMassary , this work would be given only to those oon- 
traetors who had colleetive sgreements with the 1AM 
As a result of (irotests froin the Carpenters. who clsuned 
the same trpe of work for their own menibers the ciause 
was deleted froin the 1950 contract hetween respondent 
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WEBKR r. AXHErSKR-BI'SCH. INC. 


and the IAM. but it was later reinstated in the 1051 
contract. The Carpenters again protested. this time 
threateninft that they would sign no contract with re- 
sjxjndent covering those einployees who were inemhers 
of the Carpenters until the clause was deleted from the 
IA.M contract. When tlie 1051 IAM contract expired 
and nenotiations for a 1052 contract t>egan, respondent 
refused to agree to the insertion of the clause in the new 
contract. An impasse was reached in the negotiations. 
and finally the IAM went on strike. 

At the time the strike was called. only one contractor 
was actually engaged in respondent s millwright work. and 
the employees of that one contractor were covered hy a 
contract with the IAM. 

On April S, 1052. the day after the strike was called 
respondent filed a charge of an unfair labor practice under 
5 8 ■ b)( 4)( D) of the Taft-Hartley Act against the IAM. 1 

On Xovemher 18. 1052. the Xational Labor Relations 
Board quashed the notice of a hearing. holding that no 
“dispute existed within the meaningof the invoked sub- 
section. The Board reaaoned that at the time of the 
strike, the IAM could not have heen requesting the 
assignment of “particular" work to IAM memhers. be- 
cause the IAM was not complaining about the assignment 
of work by resjiondent to its own cmployees. and as to 
work aasigned bv resjwndent's contractors. (1) the IAM 
had mad? no demand on those contractors to give their 
work to IAM labor, and f 2» no millwright work fierformed 
by resjiondent's contractors at that time was in fact being 
jierformed hy other than IAM lahor. Distrirt Xo. 9. 

\tMonnhov of Mnchwwt*. 101 X. L. R B 

It must be emphasized that the only unfair labor prac- 
tice rhargc me»i with the Board and the only one ujton 

'«I l«Ut 140. » I T S t. I IJSe iblt«Ml>> Tkr sibrrma e 
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whirh the Board arted. was that prescribed in Subseetion 
(D) of >8 (b)(4 I. 

In the ineantitne. on April 19. 1952, after it had filed 
the charjte with the Board but before the Board had acted 
upon it. respondent soucht an injunction ajtainst the IAM 
in the State ('ircuit Court in St. Louis. In its complaint, 
respondent alleged that the strike constituted "a sec- 
ondary boycott under the oonnnon law of the State of 
Missouri," and aiso was in vioiation of Subsections (A), 
( Bt and (D) of 8 8 (b)(4l of the Taft-Hartley Aet * and 
of 8 303 (a>(1), (2t and (4) of that same Art.* A teinpo- 

* "It »hali h« an unfair labor practice for a labor orgamiation or its 

acvnt*— 


*■(41 to rncaar in. or to latitire or rnroiira*r the eniploy<n< of any 
etnployer to enaaae in. a «tnke or a ronrerted rrfn.«al in the rournr 
o( their emptovnient »o n*e. tnamifartuie. pmeeiw. tnn«pnrt. or other 
«i» hanrilr or work on any coodn. artirlen, matrriab. or rommoditie« 
or »o perfonn any wrrice», whrre an ohjert thrreof ia: (Al fnrring 
or rrf|innn» any rmpiover or «en-empK)\'eo prrmn to join anv lahor 
or emptoyer nrcaniaatton or any emjitover or other permn to reaar 
.isjnc. «rfhnc. hm<flinc. traneportinc. or othrrwiw dealinc in the 
produrt« o( anv other pmdneer. prorwwnr. or maniifartiirrr. ar *" 
rioinc hiienww with any other permn: (Bl fnmnc nr mimrinc 
any other etnpto\er lo rerocmar or harcain wtth a lahor orcaniiation 
ae the repreeentative o( ht* rmpfovre* unleae mrh lahor orcaniaation 
ha* heen rertihed aa the reprewntattw o( aueh einplmee» nnrier the 
provnaone of ton 9, . . . (I>| fomnc or reqmrtnc «ny emjitowr 

to aancn pariiewtar work to emptoyera tn a partieular lahor orcamia 
fion or m a partirwiar Irade eraft. or eiaaa rather fhan to empioyee* 
m another lahor orcaaiaatwtn or tn another trafie. eraft or rlan. untem 
meh etnptover m faflinc to ronfomi ta an ontcr or rertiAration o( the 
Roarrl determintna the harcainmc trprexentative for emptoree» per 
formmc »irh woft “ 41 Mat 140 2» U 8 C f I.Vt (b)(4MAl, 
(B| and fl» 

It «hafl he wntawfnl. fnr the minw w i of thè» aeettoo Mh’. ht 
an axluetry or aetmty alfeetinc eaoamerre. for aay lahor orcanimttoo 
to encace tn. or to ladwre or twe o wraoe the raoj4o*ee* of awv emjiioyer 
to encace ta, a «rnce or a eewrerted tefuaal ia the rourae of thetr 
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rarv injunction i«uicd. <)» Apnl .‘iO. rcfl|>on«)rnt arncnded 
its complaint with thc additional claim that the lAM's 
comluct constituted an ilUnal conspiracv in reMraint of 
tradc umlcr Missouri eominon law and conspiracy stat- 
ut**s. i4Irt01tl. R. S. Mo. ltHW. The tcm|x)rarv in- 
jiinction was thereti|x>n madc pcrinancnt on Septemher 
30. r.Mj. «omc timc hefore thc Boanl. it will bc rccallcd. 
hcld that thcre was no \nolation of i 8 |I>m4mI): of the 
Taft-Hartlcy Act. This injunction was vacateil. hut 
immediately rccnterc<l. on Octolx'r 3 

Thc IAM appeale«] to thc Miaaouri Siiprcmc ('oiirt 
from thc ('ircuit ('oiirt s injunction. That court affirmcd 
thc |>cnnancnt injunction on Fehrtiarv 8 1054 morc than 
a vear aftcr thc Board fotind no violation of 5 8 :'h) 
|4 I) 


baiHll- >r »ort <n «ny *>• -ai, *,"* ul>i<T!;;N. >r r.Humo.lit>> or »>. 
|m rfomi aii- * r> • »h. *-«n ot>j> -i ib«TM>i 

<1. <<>rrin* «r r«|* t,r ‘S'•«;«;«.' <*r->r • f > iii|«' J yrr n i> 
join mi • -t»»r or >'Uipi>.v; r M..>-.inxi ->r *nv • *r >r ;.:!ht 

: ■ r -n •<> c <u i«. «•!; ;£ i-.U'-*~*, iräi«.;jori;AS. or _:!«; 

Mm* n ihr |«r-ilo.' - .-»n *!-*r |>ru.|>i>-**r, |,~«*«*>r n ->.;. 

f.« ! u. r **r >r !o ;«?(ns b;*UH*'; <rith -.> ci!i> r •r:->*n 

(i ' ih or r<«r-.-n.«* .;■> >th**r rcr.y >\«*r t> ps -,•' * 

* :b a .t«>r 'rernu ; t*>n > tlx fr;. • nt«* . : >•«> : «• > 

• • rh ! otvaj»; *.;!** r? •>*« n ' **aii*'-' ~ r t>u i-•> ;.* 

• ii' • • • r tbr .r..v •.«!;- >< r-n •« tSr • 

L- -.r |I., ,m.«- A.*i 

■i •.* r r*'-." ,|r -s 1 r. rt;tj;rV'"‘"T to ■:', .T .>|i 

;>:■ # ' • - ••■■• ■•' « • «r . * T • r C , «**l( «O T , 0 : J r 

I#•/■>.■ >r>i' er ■■■■■ r.'?»-' 'j.rr? l-, >;•>(•.-?:,■■..c--- n !>.Iwt 

-. ;.r !P “•;■'; I; r f f r ■ T ■ '.«»fif«*» aüt.'i'i n i «• ' r 

'■• ~Hti'-'r" »-■ tt; or> 1 » f '• .• "i •• ■ ; tb ' .11 r I T 

,'••»«- Jt«»■; 1 !•*-r ,.■■«*■ r t':. :-i: ,;if. * r. :■*■»< a- -'r 

cf-■*.'■-> - ;*•»?*.rwin* ■-• ■ -n >fn :■/ :*■■:>? . r -> I - I 


!•••>. | J I i Stäf > 4 • 

la nm «4 lär ir im —i utUut lab«r |inrUrr« uk) j*»> 

w> — « I irtntti alwrll ,£V;' ■;’• ilui • •* :i :■■ [«■.■ ■-!-«.•.•.•,•.-« • 

Amo ibr jinaUf l i i tl um <Ut< jwrMtirtM «4 I MI u||ll, (2l 


■*4 tli 
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The Miaeouri Supreme Court held that the IAM’s con- 
durt runstituted a violation of the State t> restraint of 
trade statute and as such was enjoinable. It referred to 
tlie ruling of the Board as a deterinination that “no labor 
dispute existed hetween these (Mirties and that no unfair 
lalior practices were there in\olved. and the Itoard, upon 
sucli ruhiiK. quashed the notice of the hearing.” The 
court then stated: “The cases relieil on by the defendants 
(the IAM] are Iargely cases involviiift existing labor dis- 
putes and unfair lahor practices. We think those cases 
are not in point.” The court conduded: “A jurisdic- 
tional quarrel between two rival lahor unions is not a 
lahor dispute within the Xorris-LaCiuardia Act. . . . the 

Wagner Act or the Taft-Hartley Act -Mo.-, —. 

26.*) S. W. 2d 32.V 332. 333. The State Supreme Court 
thus treated the Board's holdiiifC as a determination that 
the allegation on which the injunction issueil exduded 
the hasis for a char*r of an unfair lahor practice under 
the Taft-Hartler Act 

The pnncipal question that the case raisea. whcther the 
state rourt had junsdietion to enjuui tlie l AM’s couduct 
or «hethcc ita junaaicUon had Iweti preempted hjr thr 
authonty vested in the National l^lior Relations Bo*r>' 
haa an importance in Lhe fnleral-atate relations rejtanlmf 
mduatnal controveraiea that led ua to grant certiorari 
1*. S. 808. 

The ( ourt has had numcroua occaaions to deal with this 
delirate prohlem of the interplav hetween statc and fed- 
eral jurisdictioii touchmjt lahor relations it ta helpful 
to a eonsiderat ioa of this latest fdiase hriedy to sumnianse 
where our derisaons undrr hoth the Wagner Act and the 
Taft-Hartlejr Act. have hrouftht taa 

I The Court has ruled that a State majr not prohihit 
the escrnse uf n*hts which the federal Acta protect 
Thus. m HM v. Flondm. 32S l’. 8 538. the State enjosned 
a lahnr unton frorn functsomrm untsl it had cnmpbed 
with certain statutorjr requtmnenta The mjunetion 
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was invalidate<l on the nrouml that the Wagner Art in- 
eludeH a “fe<lerally estabhsheH right to colleetive bar- 
aainina” with whieh the injunetion eonflieteH. Inter- 
natxonal t'nxon v. O Hrxen. ICW l'. S. 454, involveH the 
strike-vote provisions of a state aet whieh prohibiteH 
the ealliniE of a strike until a speeifie statutory pn»eeHure 
haH l>een followed. The state aet was helH to eonfliet 
not only with the proceHure anH other requirements of 
the Taft-Hartley strike provisions but also with the pro- 
tection afforHeH by { 7of that Aet.* In .\maioamaiea As- 
locxatxon v. Wxsconixn Emptoyment Kelations Hoard. 340 
U. S. 383. the state court issueH an injunetion under a 
statute whieh maHe it a misHeineanor to interrupt by 
stnke any easential publie utihty services. It was helH 
that the state statute was invaUH in that it HenieH a rifht 
which Conftreas haH fcuaranteeH unHer | 7 of the Taft- 
Hartlejr Act—the right to strike peaeefully to enforce 
union HemanHs for wages. hours anH aorking conHitions. 
Last Term theCourt note<i in Garmr v. Tramiterg [ mton, 
34« C. S. 485. 400. that 

The HetaileH preseription of a nroeeHure for re- 
straint of speeifieH types of pieketing woulH seein 
to imply that other pieketing is to be free of other 
methoHs anH sourees of restraint For the poliry 
of the national Labor Management Relations Act is 
not to eomlemn all pieketing but only that aaeer- 

• 8ertm 7 tsw ntr« " Fjwplorte» «ImM karr <ar nthi »• 
lairni. lo nm. )mm or mmm Ukar ■rgamaalna». ta laifaa 
imlT iknaaali W' p w tuim» of länt wri rkaanta. aad mn«f ai 
ekn narmia arliviiaa lar tha laifjuaa m h 4 m Ii>t karpwiac ar 
otbrr bbiIimJ ard ar pratrrtioa. ual 4al aba latt iW ngfci ta rrXnm 
traaa any or al ot ark anittts rsrrt* I« ihr rMrot ibal mrtt ngkl 
w> t» alnifd Irr aa agrnttw ai r wparwg atnnhrr4ap n a lalwr 
organaa'M ar a rnrtsaa n ■ ia|4a> bmbI aa aaibnnard m nriaitt 

Hallir 
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taimii bv H9 |>re*>mbed procrsw* to fa.ll within its 
prohibitlons. Utherwi.xe. it is iinplint in the Act 
that the pubhc interest is st>ned by fret>doin of labor 
to use the weapon of picketitifC- Kor a state to iin- 
piiifte o' the areä of labor coinbat (lesigncd to lie 
free is quiU a» niuch an obetruction of federal pohcy 
a» if the state were to declare pickcting free for pur- 
|K)ee> or by methods which the f«*deral Act prohibits.** 

2 A State mav not enjoin umler itn own labor «tntute 
eonduet which ha» been niade an “unfair lalior practice’* 
under tiie foleral ^Jatute«. Such was the holdmjt in the 
'rantt r cane npra The Court |K>inted out that exclusive 
print&ry juriMhrtiun to para on the union s picketing i« 
delejtate«! by th*- Taft-H&rtley Aet to the Xational Labor 
Relat!■*:.' B*>*trd. Söt* a!so Plankinton Parking Co. v. 
II .)■ •• • P •?:/*/<■;(";*;«( H‘‘lation» Hoard. 338 l’. S. 1><»3; 

T"idt ■ < y\. Kinard GoinUruction Co., 34f) 
l’. S And in (’ap>tal Strsn c. Inc. v. Labor lioard. 

1” I .- 34'1 a picknt line estabiiautsi a» retail store» to 
mduee the orgnuiratl'j!; of a iii.inufacturer s einpioyer« 
a t- d by th* "tate as conti.>ry to iu pubhc policy * 
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This ('ourt Kranted a limited rertioran whirh aasunipt] 
that pxrltiBive juriwtirtion ovpr thp «uhjpct mattpr was in 
thc National Labor Rplations Board.* Th<> Bnard was 
allowp<t to ohtain an injunrtion ajtainst pnforcpmpnt of 
thp ronflirtinn statc rourt injunrtion. 

3. The federal Board’s marhinery for dealinp with rer- 
tiflration prohlems also rarries implirations of exrlusive- 
ness. Thus. a State may not rertify a union as the col- 
lertive harxaiuinft a(t«>nt for employees where the fe<leral 
Board. if ralled u|>on. would use its own rertifiration 
procetlure. La Crotxe Telephone Corp. v. >» ucon *in 
Employment fielationa Hoard. 336 l’. S. 18. The sanie 
result is rearhed e\en if the federal Board has refused 
rertifiration, if the employer is subjert to the Board’s 
jurisdirtion. Hethlehem Steel Co. v. .YYip J'orAr State 
Lahor Relatwns Hoard. 330 ! T . S. 767. 

4. On the other hand, in the followinjt rases thp author- 
ity whirh the Statr exercised was found not to have heen 
exrlusively ahsorhed hy the federal enartments. 

In Aiien-nraaiey Loeal V. II üiconsin Employmrnt 
ttona Hoard. 315 I". S. 740. the State was allowed to enjoin 
inase pirketinjt. threats of Isxlily injury and property 
dainajtr to etnployees. oliatrurtio!: of ntreets aud public 
roads. tiir blorkinjt of entrance to and ejtress from a fac- 
tory, and the pieketinjt of employees’ hoines. The (’ourt 
held that surh ronduct was not suhject to rejtulation hy 
the federal Board. either by prohibition or by protection. 

* The («ort (nil«t rrsann limiled ta thr faUwwmc qwdion. 
leoponadrd b| ikr ('nwrl la vtrw of Ibr farl taat ortinif jnm- 
hrtma «w ibr nn r r i BMiirr m ta ikr NmimmJ Uhir KrhiMr 
v TmmmHrrt l’mam. Mi l’ 8 4 k\i rotdii ihr Kxkr«l 
(<mri. aa tppkniM at ikr Haard, rtfan IVliirwr» fnar 
rafarnac m M apmrlna aJmid) oiiUuned froa ibr A.ilr («iH’ 
m l 8 09» 
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fntirnatwnal Vmon v. Employment ' 

33<j U. S. 245. involved rectirrent. un»n* 
nouneed work »toppages. The C ourt upheld the state 
mjunetion on the ftround that »uch conduct wae neuher 
prohihited nor protecte<I hy the Taft-Hartley Act and thus 
wa» o|>en to state control. 

The ( ourt allowed a State to forhid enforcement of a 
maintenance-of-memhership clause in a contract lietween 
emplover and union in Algoma Plywood dt Veneer Co. v. 
H'isronsm Emolovmrnt RilalionJt Roard, 336 U. S. 301. 
Since nothing in the VVagner or Taft-Hartley Act» sanc- 
tioned or forhade these clauses. they were left to 
regulation by the State. 

Finallv, Vmted Con*tmct\on \\ orken v. Labumum 
Con*truction Corp., 347 V. S. 656. was an action for dain- 
ages hased on violent conduct. which the state court found 
to he a rommon-law tort. VV’hile assummg that an unfair 
lahor prartice under the Taft-Hartley Aet was involved 
this Court sustained the state iudgment on the theory 
that there wai> no comjiensatoiy relief under the federal 
Act and no federal administrative relicf wilh which the 
state reniedy conllieted. 

VVe conte. then. to the faets in thiscase 
Contrary to the assumption of the Missouri Supreme 
C’ourt the Hoard had not ruled that no unfair lalior prac- 
tiee was involvcd in the conduct hy the IA.V1 of whieh 
respondent complained The Hoanl had detennincd only 
that there was no violation of Suhaertion 1 1)1 of i K (b) 
(4). That was m fart the extent of the ruiing it was 
empnweved tn make beeause ( D) was theonly suhaeetion 
alleged to have heen violated. In its romplaint in the 
state court howcver. reepondent hmaiiened its allenations 
to inelude violations of Suhaection» ( V ) and i H) 

VVe do not mcan to paas on the question whether the 
Hoard. by findmg that no violation of (I)> was involved 
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infereiitiallv ruled that other suhsections were or were 
not violated. The point is rather that the Board. and 
not the state court. is einjiowered to pass u|x>n sueh issues 
in the first instance. If a rulinfc on (D) necesaarily en- 
eoinpassed a rulinic on the other subsections. we would 
have a different ease. But the rulinjc on (D) was based 
on the Sndnifc that no “particuiar work" was involved— 
aphraseof (D) that is absent in (A) and (B). Confcress 
has lodfced in the Board responsibility for deterinining in 
the firsl instanee whether the saine considerationa apply 
to (.\) or (B) as apply to (D). 

Xor is it within our eoinjietene»“ now to detennine 
whether the conduet in eontroversy is subject to the 
authority of Subsections (A) or (B). l’nder the Board's 
decisions. for exainple. it inay liecome iiertinent whether 
this is eventually deemed prunary pressure. directe«l at 
respondent to force insertion of the disputed clause in its 
contract with the 1AM. rather than secondarv jiressure. 
ainied at subcontrartors to force thein to use 1AM lalior. 
We are not now ruling on that distinction. However. the 
point is pertinent to our disrussion. because even if it 
were clear that no unfair lalior nr*ctices were mvoived. it 
wouid not necessanly follow that the State wu free to 
issue its injunction. lf this conduct docs not fall within 
the prohibitions of i 8 of the Taft-Hartley Act. it inay fall 
within the protertion of f 7. as concerted activily for the 
purpose of mutual aid or protection. 

Respondent itseif alleged that the union oonduct il was 
aeeking to stop came within the prohibitions of the fed- 
eral Act. and yet it disreganled the Board and obtamed 
relief from a state court. It is perfectly clear that had 
rrspondent gone first to a federal eourt instead of the state 

Cf r ■ krJlf I mrimmr („ 110 N |. K B V.i Äl 1h! W,«k,n 
IttUmmlumal l'nmn M \ !. R R 315: lotrmmhrmml OnArrW 
mf Trmmrim M V I. R B 100 

r.. % Ismbnr JWW. IK3 F X 21. rry d Ml (’ )» <WS 
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rourt. the federal court would have declined juriedirtion, 
•t lea.«t a* to the unfair lahor praetieea. on the fjround that 
exolusive primary juriadiction wa.« in the Board. 1 Aa 
fiointed out in the Gamer caae. ^14t> L T . S., at 491. the name 
conniderationa apply to the .«tate courta. 

The \fi«aouri Supreme (ourt oversiinplified thc factual 
aituation when it called thia mcrely a “juriadictional 
quarrel hetween two rival lahor umona." A junwlictional 
diapute and a aecondary hovcott are not neceaaanlv mutu- 
ally excluaive, aa reapondent itaelf ahowed hy alleging 
i nter alta. that thia waa a aecondary hovcott prohihited hy 
Miaaoun cominon law. Kven the Boanl haa not alwava 
l>een conaiatent in ita interpretatiuna of the vanou.« auh- 
aeetiona of |8<h)<4>. 

Rea|>oiident arcuca that Miaaouri ia not prohihitin« the 
(A.M'a conduct for any reaaon ha«in(t to do with lahor 
rriationz hajt rather hecauae that eonduct la in contra- 
venlion o 4 a «tate law whien deals (fenerallv with re- 
atraint of trade It diatinguiahea Garnrr on the arounu 
that there the State and ( ongreaa were hoth attemptinn 
to reirulate lahor relationa aa auch 

We do not think thiadiatmction ia deeiaive. In Grnmer 
the ein|4iaau waa not on two rontlictiny lahor atatutea 
hut rathev on t wo ainular remediea. one atate and one 
fedeval hroucht to hear on prreiaely the aame ronduct 
And in f'opilal Srrvtrr. Inc. r. Lnbar Homrd. aapra. we did 
not atop to inquirr ;uat what category of 1 puhlie pohey 
the union a ronduet alleaedlv violated Our appmaeh waa 
ernphawaed in f mlrdConmtrnrlnm Workrrtr v . w 
Carp . nprm. wherr the rioirot eonduet waa 
rrwehed hy a rrmedy hanng no parallel in. and not in 
rawflwt with any rrrnedv afforded hy the federai Att 

t 4aa«M ONm NJ< « * r#JfJr ■ •rèy'a ( »m» W" 

r m i«, taa m> è ■ . /• • 

Vnmm « \ *mmmt »mrmt C 0 ITT r il « »W, Cmr*. 

« I m wa t « «ei «M 
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Moreover. we mu.it not forget that this raae is not 
elearlv one of “unfair labor practicea.” Certainly if the 
conduct is eventuallv found by the Xational Lalior Rela 
tions Board to be nrotectrd by the Tafl-Hartley Act, the 
State rannot be heard to say that it is en)oininft that con 
duct for reaeons other than those havinft to do with labor 
relations. In Amalgamated Aâëociation v. H iMcon$in 
hclation» Hoard. *upra . the statute was di- 
recte«! at the preaervation of public utihtv servires and 
not at inaintenance of sound labor relations, but the 
State s mjunction was reverse«!. Controllinn and there- 
fore supersednift feileral power cannot l*e eurtaileil by the 
State evcn thoufth the ftround of intervention be different 
than that on which federal supremacy has been exercise«! 

By the Taft-Hartley Act. Congress did not exhaust the 
full swecp of legislative power over industnal relations 
tpven by the ( ommerce ('lause. Congreas fonnulated a 
rotle whereby it outlawed aoine aapertaof laisir activities 
and left other> free for the operatkm of eoonoiaic forrea 
As to both cateftonea the areas that have Iwen preempted 
bv federal authonty and thereby withdrawn from atatr 
fwwer are nol auareptible of dehimtation bv fixed metes 
and bounds. (Jbvious conHict actual or poiential. leads 
to eaav judicial eacluain«: of state action. Sueh was the 
aituation :n (iarmrr v Trumatrra l/rmwi, ampra. But as 
the ofnnion in that caae reralled the Labor Management 
Kelauons Act "ieavea inueh to the ataten though ( onftreaa 
haa reframed frvm telhna us how mueh 1 S at 

48H. This penuialtral area ran be rmürred j riigrraan rly 
dtar only liy the courar of litatation Hi«anliii( the 
duet hawe m eontfoveray. ( oaareaa haa sufhrietitiv 
expraaaed ita purpoae lo bnnp it within federal ovsraaaht 
and to exrlude state prohibition. even though that with 
whieh the federal law ai fflncrmd aa a matter of laUs 
relations hr related by the State to the mure mrlusive 
area of reatrainl of trade 
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W> rraltzr tliat it i§ not e»sy for a «tate court to de- 
cide, merely on the basis of a eoinplamt and answer. 
whether the subject niatter is the concern exrlusively of 
the federal Board and withdrawn froin the State. This 
is particularly true in a caae like this where the ruliiift» of 
the Board are not wholly consistent on the tneaning of 
the sections outlawinjt “unfair lalx>r prartires," and where 
the area of free “concerted activities" haa not been clearly 
bounded. But where the movinft party itself alleftes 
unfair taoor |>ractioes. where the farts reasonalily brinft 
the controversy within thesections prohibitinft these prac- 
tices. and where the conduct. if not prohibited by the 
federal Act. rnay be reasonably deeined to come within 
the protection afforded by that Act. the state court inust 
decline junsdiction in deference to the tribunal which 
('onfcress has selected for detennining such issues in the 
first instance* 

The state decree fcrantinfc the jieriiiaiient injunction 
found tnat “Defendant* (i \.>is| picket line was so 
plared and niaintained that it pretenied the movenient 
of railroad cars into and out of plaintiff’s [respondent s] 
premises by a common rarrier without danfcer of physical 
injury to the pickets. and inovenient of the cars was 
stopped for that reaaon.” The Misnouri Supreme Court 
stated that “the transportation into and out of the plant 
waa stopped ‘beeause it endangerrd their (jwcsuniahly the 
pickets') livea and hmha; ....•" We do not read this 
aa an unambifcuoua detennination that the 1 A.M’s rondurt 
amounted to the kind of niaaa picketinfc aud overt threata 

Mtnan ttinmw (o«ii i*m if«a titöamm * 
â Irt r*. aas r ?• tw. fsr tlw pmtmtma tbal • siif rmirl 
fsmdviisa wff iIh ijrpr wi mrt Hui r«ia —rm in m 
amd «oMjr mili «knWf ihr ÄUlr • wp n iirU n a mm' fsrkrls« 
lW Fosrimnli Aanlanil N« qaWM af Mml pre- 
maftaM aa» krdar* ikr Caart. imankagh rt aa* arrt Mi wak ta 
iki aiaiaai 
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of violrnce which «ndcr thp Allrti-Hradley Locnl caise (iive 
thc «tatc court jurisdictio». 1t does not prcclude the 
eonclusion that the trans|)ortation wax stopjH*<l for fear 
of cro«sinn an otherwise jx'accful pickct line. In any 
cvcnt the statc injunction enjoined all picketinK 

Rcvcrxrd nnd rcmnndrd. 



Mk. Jt'STir». Black concurs in thc result. 

Jt aTTCE Harlan took no part in thc considcration 
or dccision of this casc. 
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Trom the D#sk of Ann Watkins 

>f 0 . Mr. Beck 

I talked to John Wilson in St. Louis. 

He will telephone here the first of 
the week to let me know what Fred 
Huenergarth says about your suggeation 
of giving membership to these handlers 
in our St. Louis local union. 


4knw. 
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ANHEUSER-BUSCH. INC 
INTER-OrriCE CORRESPONDENCE 

(LIMIT TNI« LITTU TO ONI IUKICT> 

Qrant 1 « Fkn - Affton. Mo. _ 


KITOIT 


To Mr. John L. Uilaon 
rmom Frod Huanargarth 


oat« Novenbor 1, 1951 

flUUKCT 
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W« nra at tha praaant tiaa in tha procaaa of naklng up tha 
achadulaa that tha Clydaadala horaaa will follow in tha yaar 

1955. 

At tha raquaat of tha Salaa Qapartnant, w« ara planning a 
trip through tha northwaatarn part of tha önitad Stataa ba- 
ginning on about May 2, and onding at tha Ponona ?air in 
Ponona, Califomia in tha fall of tha year. Thia trip will, 
of couraa, taka ua through tha atata of Uaahington. Tho 
laat tina wa wara in Uaahington, in 1950, tha nan on our 
taan ancountarad local oppoaition fron Onion nanbara. Ua 
wara, howarar, abla to obtain tanporary Dnion buttona for 
our nan to waar. (Our taan paraonnal ia non-union.) 

In ordar to aroid any incidant with tha öniona in tha atata 
of nnahington, wa contacted our Diatrict Manager in tha atate 
of Uaahington,, Mr. Bruca Hill, and inquired if thara ia any- 
thing that night ba dona to obtaln tanporary önion carda for 
our nan. Wa will quota Mr. Hill'a wira: 

"Diacuaaad aituation with Saattla Diatributor whoaa con- 
tacta ara farorabla in thia aituation. Ha ia contact- 
ing local organiaational rapraaantatiTaa in Saattla 
to anooth ])ath, and hia auggeation ia that Mr. Wilaon 
contact Mr. Back in paraon ragarding O.K., thua work- 
ing fron both anda at tha anna tina. Bruce Hill." 

na would appreciate whateTar halp you night ba abla to gire 
ua in obta.ning a pernit. On tha other hand, if you prafar 
to atay ont of tha atata of Waahington in ordar to aroid any 
difficultiaa with tha öniona, pleaae adTiae. 


Frad Huenetgârth 



om aul na«u 





ADMINICTRATIVE FILE 
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Hr. David B«ck 
100 lndiana >T«nua, 

Waaiington 1, 0. C. 

D*ar Dav«i 

In lina with our convrraation the other daQr , I an 
qnotinf harewlth fro* a bulletln put out by the (Jnited 5t«w«a Brewera 

our. atl'in, Xnc.i 

"Wploywent by a brevinf caapany bringa the worker tha 
aixth highaat average we«!ily wap« paid in mv «anufacturing 
induatry, aecording to tha June report on Eaploywent and 
kéning« iaauad thia week by tha Department of Labor. Thia 
aurt«y, eovaring inforietion for Jpril, ahowa that the mtlt 
bevarag««' average ia to r ped by only fiva other nwnufacturing 
induatriaa — nawapapara, ndaceilaneoua publiahing and print- 
patroleua rafining, flat glasa producers, and aachine- 
toola accaaaoriaa aiakara. Tet, of all thaaa, the brawing 
induatiy workar anjiyad I great ar aweiling of hia pay envelop 
aa against a yaar ago — hia averaga Jumj>ad I?, whila workera 
in the othcr induatriaa got aaaLlar raisaa or, aa in the 
«aehine-tool« caUgory, averaged 13.86 lasa than in April, 1?53. 

"Anothar Dapartaant of Labor rflaaa«, datad Juna 3U, re- 
portad productivity (output-per-naohour) in the malt baverage 
induatry ros« only 1.6 jpar cant in 195? over the praceding 
yaar and put 8.L par cant since the and of Utorld ifer II, 
although aa racantly aa laat Dece-aber apokeamen for the Dureau 
of Labor Statiatica were predicting the nadian avrrnge ior 
■anufact iriug industries waa axpacted to be about plua-four 
par cant par yaar." 

Looking for*/ard to aeeing you whan you retum, I 
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Dotm July 15, 1954 


IU*r Mohn 


Subjmct 


dur: Oat in touch with Joha Wilnan »t St. Louia rolativ« to • mootJng 
naxt woak, on Monday or Tuosday, on a browory aituatlon. Talk with Kaplan 
on tha phona aa to lataat davalopmariti. I had Wilaon hara and hald a 
diacuaaion on tha auhjnct mattar and it ia agraad that a maating hatwaan 
yon andhim ahonld ba hald. 


aw 


Dava Beck 



